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NOTICE OF HEARING AND LETTING

NOTICE OF PUBLIC HEARING ON PROPOSED PLANS AND SPECIFICATIONS,
PROPOSED FORM OF CONTRACT AND ESTIMATE OF COST FOR CONSTRUCTION
OF MAIN STREET SIDEWALK — PHASE 3 FOR THE CITY OF WEST BRANCH, IOWA,
AND THE TAKING OF BIDS THEREFOR

Notice is hereby given that the City Council of West Branch, lowa will meet in the
Council Chambers, 110 North Poplar Street, West Branch, lowa, on the 6" day of June,
2016 at 7:00 p.m. at which time a hearing will be held and said Council proposes to
adopt plans, specifications, form of contract and estimate of cost for the construction of the
Main Street Sidewalk — Phase 3 and work incidental thereto for said City.

Sealed proposals will be received by the City Clerk of the City of West Branch, lowa, at
City Hall, 110 North Poplar Street, West Branch, lowa, until 2:00 p.m. on the 2™ day of
June, 2016, for the construction of Main Street Sidewalk — Phase 3 as described in the
plans and specifications therefor, now on file in the office of the City Clerk. Proposals will
be opened and the amount of the bids announced by the City Clerk at the time and date
specified above. Proposals will be acted upon by said City at the June 6™ City Council
Meeting or at such later time and place as then may be fixed.

The location of the work to be done and the kinds and sizes of materials proposed to be
used are as follows:

MAIN STREET SIDEWALK — PHASE 3

Construct Main Street Sidewalk — Phase 3 including all labor, materials, and
equipment necessary for approximately 242 square yards of PCC sidewalk, 230 linear
feet of curb and gutter, HMA pavement wedge, detectable warning curb ramps, fixture
adjustments, and miscellaneous associated work.

All work and materials are to be in accordance with the proposed plans, specifications,
form of contract and estimate of cost now on file in the office of the City Clerk of West
Branch, lowa, and by this reference made a part thereof as though fully set out and
incorporated herein.

At said hearing, the City Council will consider the proposed plans, specifications, form of
contract and estimate of cost for the project, the same now being on file in the office of the
City Clerk, reference to which is made for a more detailed and complete description of the
proposed improvements, and at said time and place the said Council will also receive and
consider any objections to said plans, specifications and form of contract or to the estimate
cost of said improvements made by any interested party.
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Notice of Hearing and Letting

All proposals and bids in connection therewith shall be submitted to the City Clerk of said
City on or before the time herein set for receiving bids. All proposals shall be made on
official bidding blanks furnished by the City, and any alternations in the official form of
proposal will entitle the Council, at its option, to reject the proposal involved from
consideration. Each proposal shall be sealed and plainly identified.

Each proposal shall be made out on a blank form furnished by the municipality and must
be accompanied in a sealed envelope by either (1) a certified or cashier's check drawn on
a solvent lowa bank or a bank chartered under the laws of the United States or a certified
share draft drawn on a credit union in lowa or chartered under the laws of the United
States, in an amount equal to five percent (5%) of the bid, or (2) a bid bond executed by a
corporation authorized to contract as a surety in the State of lowa, in the penal sum of five
percent (5%) of the bid.

The bid security should be made payable to the CITY OF WEST BRANCH, IOWA. The
bid security must not contain any conditions either in the body or as an endorsement
thereon. The bid security shall be forfeited to the City as liquidated damages in the event
the successful bidder fails or refuses to enter into a contract within 10 days after the award
of contract and post bond satisfactory to the City insuring the faithful fulfillment of the
contract and the maintenance of said work, if required, pursuant to the provisions of this
notice and other contract documents. Bidders shall use the bid bond form bound in the
specifications.

By virtue of statutory authority, preference will be given to products and provisions grown
and coal produced within the State of lowa, and to lowa domestic labor, to the extent
lawfully required under lowa Statutes.

The City Council reserves the right to reject any or all bids and to waive informalities or
technicalities in any bid and to accept the bid which it deems to be in the best interest of
the City.

The Council reserves the right to defer acceptance of any proposal for a period not to
exceed thirty (30) calendar days from the date of Hearing and Letting.

The successful bidder will be required to furnish a bond in an amount equal to one
hundred percent (100%) of the contract price, said bond to be issued by a responsible
surety approved by the City Council and shall guarantee the faithful performance of the
contract and the terms and conditions therein contained and shall guarantee the prompt
payment for all materials and labor and protect and save harmless the City from claims
and damages of any kind caused by the operations of the Contractor, and shall guarantee
the work against faulty workmanship and materials for a period of four (4) years after its
completion and acceptance by the City Council.
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Notice of Hearing and Letting

The work will commence within ten (10) days after written Notice to Proceed and shall be
completed by July 29, 2016.

Liquidated damages in the amount of Five Hundred Dollars ($500.00) per consecutive
calendar day will be assessed for each day that work shall remain uncompleted after the
end of the contract period, with due allowance for extensions of the contract period due
to conditions beyond the control of the Contractor.

Payment to the Contractor for said improvements will be made in cash derived from the
proceeds of the issuance and sale of such bonds and/or from such cash funds of the City as
may be legally used for said purposes. Any combination of the above methods of
payment may be used at the discretion of the City Council.

Payment to the Contractor will be on the basis of monthly estimates equivalent to
ninety-five percent (95%) of the contract value of the work completed and payments made
to material suppliers for materials ordered specifically for the project or delivered to the
site during the preceding calendar month. Estimates will be prepared on the last day of
each month by the Contractor, subject to the approval of the Engineer, who will certify to
the City for payment each approved estimate on or before the tenth (10th) day of the
following month. Such monthly payments shall in no way be construed as an act of
acceptance for any part of the work partially or totally completed. Upon completion of
the work and its acceptance by the Council, the Contractor will be paid an amount which,
together with previous payments, will equal ninety-five percent (95%) of the contract price
of the contract. Final payment of the remaining five percent (5%) will be made not less
than thirty-one (31) days after completion and acceptance by resolution of the City
Council of the completed contract, subject to the conditions and in accordance with the
provisions of Chapter 573 of the Code of lowa, as amended. No such partial or final
payments will be due until the Contractor has certified to the City that the materials, labor
and services involved in each estimate have been paid for in accordance with the
requirements stated in the specifications.

The City will issue a sales tax exemption certificate applicable for all materials purchased
for the project.

Plans and specifications governing the construction of the proposed improvements, and
also the prior proceedings of the City Council referring to and defining said proposed

improvements are hereby made a part of this notice and the proposed contract by
reference and the proposed contract shall be executed in compliance therewith.
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Notice of Hearing and Letting

Copies of said plans and specifications are now on file in the office of the City Clerk, for
examination by bidders. Copies may be obtained from TECHNIGRAPHICS, 415 Highland
Avenue, Suite 100, lowa City, lowa 52240. Contact Jill Chambers at 319-354-5950 or
email jillc@rapidsrepro.com. A refundable deposit of $30 is required. Please make
checks to Veenstra & Kimm, Inc. Mail said deposit checks to Technigraphics, 415
Highland Avenue, Suite 100, lowa City, lowa 52240, Attn: Jill Chambers. Upon receiving
deposit check, plans and specifications will be mailed out. When plans and specifications
are returned in good condition within 14 days of the award date of the project, deposit
checks will be returned.

This notice is given by order of the Council of the City of WEST BRANCH, lowa.
CITY OF WEST BRANCH, IOWA
Roger Laughlin, Mayor

ATTEST:

Matt Muckler, City Administrator
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INSTRUCTIONS TO BIDDERS

MAIN STREET SIDEWALK — PHASE 3
WEST BRANCH, IOWA

INDEX
DEFINITION OF TERMS 10.  EXECUTION OF CONTRACT
CONTRACT DOCUMENTS 11.  CONTRACT TERMINATION
METHOD OF BIDDING 12.  TAXES
QUALIFICATIONS OF BIDDERS 13.  PREFERENCE FOR LABOR AND
SUBMISSION OF BIDS MATERIALS
EVALUATION OF BIDS 14.  PAYMENT
WITHDRAWAL OF BIDS 15.  APPROVAL OF MATERIALS
BID SECURITY 16. PERIOD OF GUARANTEE AND
EXAMINATION OF WORK BOND

DEFINITION OF TERMS

A. "Owner", and "City" shall mean the City of West Branch, lowa, acting through

the City Council or an authorized representative of the City Council.

. "Person" shall mean any individual, partnership, society, association, joint stock

company, corporation, estate, receiver, trustee, assignee or referee, whether
appointed by a court or otherwise, and any combination of individuals.

. "Bidder" shall mean any person who submits a proposal to furnish the work

described in the Contract Documents.

. "Contractor" shall mean the person with whom the Owner may enter into

contract for the execution of the work specified.

. "Subcontractor" shall mean the person supplying materials, labor, equipment

and appurtenances for the work, such person having contractual relations with
the Contractor, but not with the Owner.

. "Engineer" shall mean VEENSTRA & KIMM, INC., Coralville, lowa.

. "Standard Drawings" shall mean construction detail drawings bound with these

specifications.

. "Work" shall mean the work to be done and the equipment, supplies and

materials to be furnished under the contract, unless some other meaning is
indicated by the context.
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2. CO

Instructions to Bidders

"Station", "Sta." shall mean one hundred (100) linear feet measure.

NTRACT DOCUMENTS

A.

— —

Contract Documents, sometimes referred to as the "plans and specifications",
shall mean and include the following parts as used herein:

Notice of Hearing and Letting
Instructions to Bidders

Proposal

Contract

Bond

General Conditions

Special Conditions

Plans List

Detailed Specifications

Plans listed in the Specifications
Numbered addenda issued to the foregoing.

SPOYXINOUTR WS =

3. METHOD OF BIDDING

A.

Bidders shall submit unit and lump sum prices for work covered by the plans
and specifications. Prices shall cover complete work and include all costs
incidental thereto, unless indicated otherwise.

Bids will be computed using quantities shown on Proposal. Where unit price
bids are called for, quantities are approximate and only for comparison of bids.
Engineer retains right to change location, quantities and combination of units be
required during progress of construction. Compensation due Contractor will be
computed on basis of final quantities of completed work.

In the event of discrepancies between unit prices and unit price extensions
listed in bidder's proposal, unit prices shall govern and unit price extensions
shall be corrected, as necessary, for agreement with unit prices. The total price
will be determined on the basis of corrected extensions of the unit price.

Unit prices for payment items included in the specifications, but not listed in
the Proposal, will be negotiated, if needed.
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Instructions to Bidders

QUALIFICATIONS OF BIDDERS

A.

Bidders shall be prepared to satisfy Owner as to integrity, experience, adequacy
of equipment and personnel, and financial ability to perform work specified.

If successful bidder is a non-lowa corporation, he shall submit proof to Owner
prior to execution of contract that he has been authorized by Secretary of State
to do business in lowa.

SUBMISSION OF BIDS

A.

B.

C.

Bidders shall submit the Proposal stamped "Official Bid" and the Proposal
stamped "Engineer's Copy". The Proposal stamped "Official Bid" is considered
the original Proposal and shall be used for bidding. The copy of the Proposal
stamped "Engineer's Copy" is for the use of the Engineer. The copy of the
Proposal stamped "Bidder's Copy" is for the use of the Bidder. Submit in a
sealed envelope. Envelope shall bear return address of the bidder and shall be
addressed as follows:

To: Proposal for:

City Clerk Main Street Sidewalk — Phase 3
City of West Branch

110 Poplar Street

West Branch, IA 52358

Bids shall be signed by a legally authorized representative of the bidder.

Bidders shall submit the Bidder Status Form with the Proposal.

D. Bidders shall submit the specified bid security with the Proposal.

EVALUATION OF BIDS

A. Award of contract will be made on the lowest, responsive, responsible bid that

is in the best interest of the City of West Branch.
Time of completion of the work, delivery dates, experience and responsibility of

the bidder will be considered in determining which bid is in the Owner's best
interests.
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10.

C.

Instructions to Bidders

Low bid will be determined on basis of lowest responsive bid from responsible
bidder.

WITHDRAWAL OF BIDS

A.

A bidder may withdraw his bid at any time prior to scheduled closing time for a
receipt of bids, but no bid shall be withdrawn for a period of 30 calendar days
from the date of receiving bids.

BID SECURITY

A.

E.

Each bid shall be accompanied by bid security in the form and amount set out
in the Notice of Hearing and Letting.

Bid security shall be enclosed in the sealed envelope with the bid or in a
separate sealed envelope.

The bid security shall be forfeited and become the property of the Owner in
case the Bidder fails or refuses to enter into contract and to furnish bond within
10 calendar days after his proposal shall have been accepted.

Bid security of the unsuccessful bidders will be returned as soon as the
successful bidder is determined or within 30 calendar days, whichever is
sooner; bid security of successful bidder will be returned upon execution of
contract and furnishing of bond.

Bidders shall use bid bond form included with specifications.

EXAMINATION OF WORK

A.

Bidders shall familiarize themselves with the specifications and with all
conditions which will affect construction. It will be assumed that bidders have
made a personal examination of the job and the physical conditions affecting
the work.

EXECUTION OF CONTRACT

A.

The successful bidder shall enter into a written contract with the Owner, within
10 days after acceptance of his proposal on the forms included with these
specifications, for the performance of the work awarded to him.
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11.

12.

13.

B.

Instructions to Bidders

The contract, when executed, shall be deemed to include the entire agreement
between the parties hereto, and the Contractor shall not claim any modification
thereof resulting from any representation or promise made at any time by any
representative of the Owner or any other person.

CONTRACT TERMINATION

A.

Provisions of law, as contained in Chapter 573A of the Code of lowa shall apply
to and be a part of this contract. Chapter 573A provides for termination of
contracts for construction of public improvements when construction or work
thereon is stopped because of a national emergency. The provisions of

Chapter 573A shall be binding upon all parties thereto, including
subcontractors and sureties upon any bond given or filed in connection
therewith.

TAXES

A.

The City will issue a sales tax exemption certificate for all materials purchased
on the project. The City will issue the appropriate tax exemption certificates
and authorization letters to the Contractor and all subcontractors completing
work on the project. Tax exemption certificates are applicable only for the
specific project for which the tax exemption certificate is issued.

Contractor shall provide a listing to the City identifying all appropriate
subcontractors qualified for use of the tax exemption certificate. Contractor and
subcontractors may make copies of the certificate and provide, to each supplier
providing construction material, a copy of the tax exemption certificate.

Successful bidder is subject to payment of lowa income tax on income from this
work in amounts prescribed by law. If successful bidder is a non-lowa
partnership, individual or association, he shall furnish evidence prior to
execution of contract, that bond or securities have been posted with the lowa
Department of Revenue in the amount required by law.

PREFERENCE FOR LABOR AND MATERIALS

A. By virtue of statutory authority, preference will be given to products and

provisions grown and coal produced within the State of lowa, and to lowa
domestic labor, to the extent lawfully required under lowa Statutes; provided
that the award of contract will be made to the lowest responsible bidder
submitting the lowest responsive bid.
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14.

15.

16.

Instructions to Bidders

B. The lowa Reciprocal Preference Act (SF2160) applies to the contract with
respect to bidders who are not lowa residents.
1. In accordance with the requirements of the lowa Department of Labor all
bidders must submit a fully completed Bidder Status Form. The Bidder Status
Form must be included with and is considered an essential attachment to the
Quotation. Any Quotation that does not include a fully completed Bidder
Status Form may result in the Quotation being determined non-responsive.

PAYMENT

A. Payment will be made in accordance with the payment provisions set out in
Notice of Hearing and Letting.

B. Payment will be made on the basis of estimates prepared by Contractor and
approved by Engineer, solely for the purpose of payment; approval by Engineer
shall not be deemed approval of workmanship or materials.

APPROVAL OF MATERIALS

A. Approval of substitutions of any materials or equipment other than that
specified shall be obtained in writing from Engineer. Otherwise, it will be
assumed Contractor will furnish materials or equipment specified.

PERIOD OF GUARANTEE AND BOND

A. Contractor shall guarantee work for period of four (4) years from date of final
acceptance as provided for in the Code of lowa. Surety bond furnished by
Contractor shall run for a like period.
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PROPOSAL

MAIN STREET SIDEWALK — PHASE 3
WEST BRANCH, IOWA

Name of Bidder

Address of Bidder

To: City Council
City of West Branch
110 Poplar Street
West Branch, lowa 52358

The undersigned bidder submits herewith bid security amounting to five percent (5%) of
the total amount of the bid which shall become the property of the City of West Branch
should the undersigned fail or refuses to execute a contract and to furnish bond as called
for in the specifications within the time provided.

The undersigned bidder, having examined the Contract Documents, and having
familiarized himself with the nature and location of the work to be done and the
conditions under which the work will be performed, hereby proposes to provide the
required labor, services and materials and to perform the work described in the
specifications, and addenda , , , and , within the time and for the sum or sums
stated hereinafter on attached proposal schedule, which proposal schedule is hereby made
a part of this Proposal.

The undersigned bidder certifies that this proposal is made in good faith, without collusion
or connection with any other person or persons bidding on the work.

The undersigned bidder states that this proposal is made in conformity with the
specifications and agrees that in the event of any discrepancies or differences between any
conditions of his proposal and the specifications prepared by VEENSTRA & KIMM, INC.,
that the provisions of the latter shall prevail.

Bidder

By

Title
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Proposal
PROPOSAL SCHEDULE

MAIN STREET SIDEWALK — PHASE 3

1. Construct Main Street Sidewalk — Phase 3 for the following unit and lump sum prices:

Estimated Unit Extended
Description Unit Quantity Price Price

1 Mobilization LS XXXXX XXXXX $
2  Construction Staking LS XXXXX XXXXX
3 Traffic Control LS XXXXX XXXXX
4 Pavement Removal $

4.1 HMA Pavement SY 66

4.2 PCC Curb & Gutter LF 240

4.3 Sidewalk SY 236
5  Mill 2" HMA SY 293
6  Fixture Adjustments

6.1 Water Valve Ea. 3

6.2 Manhole Ea. 2
7  Modified Subbase CcY 100
8 HMA 1M Pavement Tons 72
9 6" PCC Sidewalk SY 252
10  Curb & Gutter LF 263
11  Detectable Warning — Curb Ramps SF 28

TOTAL BID

(Items1-11) $

2. The work will commence within ten (10) calendar days after the date set forth in
written Notice to Proceed. All work on the project shall be completed as set out in
the Notice of Hearing and Letting.

3. Liquidated damages in the amount of Five Hundred Dollars ($500.00) per
consecutive calendar day will be assessed for each day that the work shall remain

uncompleted after the end of the contract period, with due allowance for extensions
of the contract period due to conditions beyond the control of the Contractor.
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Bidder Status Form

To be completed by all bidders Part A

Please answer “Yes” or “No” for each of the following:

[ Yes [] No My company is authorized to transact business in lowa.
(To help you determine if your company is authorized, please review the worksheet on the next page).
[ Yes [] No My company has an office to transact business in lowa.
[ Yes [] No My company’s office in lowa is suitable for more than receiving mail, telephone calls, and e-mail.
[] Yes [] No My company has been conducting business in lowa for at least 3 years prior to the first request for
bids on this project.
[ Yes [] No My company is not a subsidiary of another business entity or my company is a subsidiary of another
business entity that would qualify as a resident bidder in lowa.
If you answered “Yes” for each question above, your company qualifies as a resident bidder. Please
complete Parts B and D of this form.
If you answered “No” to one or more questions above, your company is a nonresident bidder. Please
complete Parts C and D of this form.
To be completed by resident bidders Part B
My company has maintained offices in lowa during the past 3 years at the following addresses:
Dates: / / to / / Address:
City, State, Zip:
Dates: / / to / / Address:
City, State, Zip:
Dates: / / to / / Address:
You may attach additional sheet(s) if needed. City, State, Zip:
To be completed by non-resident bidders Part C

1. Name of home state or foreign country reported to the lowa Secretary of State:

2. Does your company’s home state or foreign country offer preferences to bidders who are residents? [ ] Yes [] No

3. If you answered “Yes” to question 2, identify each preference offered by your company’s home state or foreign country
and the appropriate legal citation.

You may attach additional sheet(s) if needed.

To be completed by all bidders Part D

| certify that the statements made on this document are true and complete to the best of my knowledge and | know that my
failure to provide accurate and truthful information may be a reason to reject my bid.

Firm Name:

Signature:

Date:

You must submit the completed form to the governmental body requesting bids
per 875 lowa Administrative Code Chapter 156.
This form has been approved by the lowa Labor Commissioner.
309-6001 02-14



Worksheet: Authorization to Transact Business

This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of the following
describes your business, you are authorized to transact business in lowa.

[ Yes [] No
[ Yes [] No
] Yes [] No

[J Yes [] No

[J Yes [] No

] Yes [] No

[] Yes [] No

[J Yes [] No

[J Yes [] No

[] Yes [] No

[ Yes [] No

My business is currently registered as a contractor with the lowa Division of Labor.
My business is a sole proprietorship and | am an lowa resident for lowa income tax purposes.

My business is a general partnership or joint venture. More than 50 percent of the general
partners or joint venture parties are residents of lowa for lowa income tax purposes.

My business is an active corporation with the lowa Secretary of State and has paid all fees
required by the Secretary of State, has filed its most recent biennial report, and has not filed
articles of dissolution.

My business is a corporation whose articles of incorporation are filed in a state other than lowa,
the corporation has received a certificate of authority from the lowa secretary of state, has filed
its most recent biennial report with the secretary of state, and has neither received a certificate of
withdrawal from the secretary of state nor had its authority revoked.

My business is a limited liability partnership which has filed a statement of qualification in this
state and the statement has not been canceled.

My business is a limited liability partnership which has filed a statement of qualification in a
state other than lowa, has filed a statement of foreign qualification in lowa and a statement of
cancellation has not been filed.

My business is a limited partnership or limited liability limited partnership which has filed a
certificate of limited partnership in this state, and has not filed a statement of termination.

My business is a limited partnership or a limited liability limited partnership whose certificate of
limited partnership is filed in a state other than lowa, the limited partnership or limited liability
limited partnership has received notification from the lowa secretary of state that the application
for certificate of authority has been approved and no notice of cancellation has been filed by the
limited partnership or the limited liability limited partnership.

My business is a limited liability company whose certificate of organization is filed in lowa and has
not filed a statement of termination.

My business is a limited liability company whose certificate of organization is filed in a state other
than lowa, has received a certificate of authority to transact business in lowa and the certificate
has not been revoked or canceled.
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BID BOND

KNOW ALL MEN BY THESE PRESENTS: That we,

of as Principal and

of

as Surety, are held and firmly bound unto the City of West Branch, lowa, hereinafter
defined as Obligee, in the penal sum of five percent (5%) of the total amount of the bid

$ ), for which payment said Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns jointly and severally, firmly by these
presents.

The condition of the above obligation is such that whereas the Principal has

submitted to the City of West Branch, lowa, a certain bid, in a sealed envelope, and
hereby made a part hereof to enter into a contract in writing, for: Main Street Sidewalk —
Phase 3.

NOW THEREFORE, if the said bid by said Principal be accepted, and the Principal shall
enter into a contract with the Obligee in accordance with the terms of such bid, and give
such bond as may be specified in the contract documents with good and sufficient surety
for the faithful performance of such contract, for the prompt payment of labor and material
furnished in the prosecution thereof, and for the maintenance of said improvements as
may be required therein, then this obligation shall become null and void or in the event of
the failure of the Principal to enter such contract and give such bond, the Principal shall
pay to the Obligee the full amount of the bid bond, together with court costs, attorney's
fees, and any other expense of recovery.

Signed and sealed this day of , 2016.

Principal

By

Contractor's Signature

Surety

Attorney-in-Fact
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CONTRACT

THIS AGREEMENT, made and entered into this day of , 2016,
by and between the City of West Branch, lowa, party of the first part, hereinafter referred
to as the "Owner", and

party of the second part, hereinafter referred to as the "Contractor".

’

WITNESSETH: THAT WHEREAS, the Owner has heretofore caused to be prepared certain
specifications and proposal blanks, dated the day of , 2016, for
Main Street Sidewalk — Phase 3, under the terms and conditions therein fully stated and set
forth, and,

WHEREAS, said plans, specifications and quotation blanks accurately and fully describe
the terms and conditions upon which the Contractor is willing to perform the work
specified:

NOW, THEREFORE, IT IS AGREED:

1. That the Owner hereby accepts the Quotation of the Contractor for the work, as
follows:

C-1
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Contract

2. That this contract consists of the following component parts which are made a part of
this agreement and contract as fully and absolutely as if they were set out in detail in
this contract:

A. Contract Documents, including:
Notice of Hearing and Letting
Instructions to Bidders

Proposal

Bond

General Conditions

Special Conditions

Plans List

Detailed Specifications

Plans listed in the specifications
Numbered addenda issued to the foregoing.
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B. This Instrument.

C. The above components are complementary and what is called for by one shall be
as binding as if called for by all.

3. That payments are to be made to the Contractor in accordance with and subject to
the provisions embodied in the documents made a part of this contract.

4. That this contract is executed in triplicate.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hand and seal the date
first written above.

CONTRACTOR CITY OF WEST BRANCH, IOWA
By
Mayor
Title
ATTEST: ATTEST:

City Administrator
Title
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BOND

KNOW ALL MEN: That we,
of , hereinafter called the Principal, and

hereinafter called the surety, are held and firmly bound unto the City of West Branch,
lowa, hereinafter called the Owner in the sum of

Dollars ($ ), for the payment whereof the Principal and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly, by these presents.

WHEREAS, the principal has, by means of a written Agreement dated
2016, entered into a Contract with the Owner for Main Street Sidewalk — Phase 3, which’
Agreement includes a guarantee of all work against defective workmanship and materials
for a period of four (4) years from the date of final acceptance of the work by the Owner, a
copy of which Agreement is by reference made a part hereof;

NOW, THEREFORE, the condition of this Obligation is such that, if the Principal shall
faithfully perform the Contract on his part and shall fully indemnify and save harmless the
Owner from all costs and damage which he may suffer by reason of failure so to do and
shall fully reimburse and repay the Owner all outlay and expense which the Owner may
incur in making good any such default,

And Further, that if the Principal shall pay all persons who have contracts directly with the
Principal for labor or materials, failing which such persons shall have a direct right of
action against the Principal and Surety under this Obligation, subject to the Owner's
priority,

Then this Obligation shall be null and void, otherwise it shall remain in full force and
effect.

Provided, however, that no suit, action or proceeding by reason of any default whatever
shall be brought on this Bond after five (5) years from the date of final acceptance of the
work.

And Provided, that any alterations which may be made in the terms of the Contract, or in
the work to be done under it, or the giving by the Owner of any extension of time for the
performance of the Contract, or any other forbearance on the part of either the Owner or
the Principal to the other shall not in any way release the Principal and the Surety, or
either of them, their heirs, executors, administrators, successors or assigns from their
liability hereunder, notice to the Surety of any such alteration, extension or forbearance
being hereby waived.

And Further Provided, the Principal and Surety on this Bond hereby agree to pay all
persons, firms, or corporations having contracts directly with the Principal or with
subcontractors all just claims due them for labor performed or material furnished, in the
performance of the Contract on account of which this Bond is given, when the same are
not satisfied out of the portion of the contract price which the Owner shall retain until
completion of the improvements, but the Principal and Surety shall not be liable to said
persons, firms, or corporations unless the claims of said claimants against said portions of
the contract price shall have been established as provided by law.
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The Surety on this Bond shall be deemed and held, any contract to the contrary
notwithstanding, to consent without notice:

a. To the extension of time to the Principal in which to perform the Contract.

b. To changes in the plans, specifications, or Contract, when such changes do not
involve an increase of more than twenty percent (20%) of the total contract price, and
shall then be released only as to such excess increase.

c. That no provision of this Bond or of any other contract shall be valid which limits to
less than five (5) years from the date of final acceptance of the work the right to sue
on this Bond for defects in workmanship or materials not discovered or known to the
Owner at the time such work was accepted.

The Bond is executed in triplicate.

Signed and Sealed this day of , 2016.
PRINCIPAL:
Contractor
Signature
Title
SURETY:

Surety Company

Signature, Attorney-in-Fact

Name of Attorney-in-Fact

Company Name

Company Address (Including Zip Code)

Company Telephone Number
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A. All documents listed or identified as part of contract are each and all essential
and component parts of agreement between Owner and Contractor.

B. Contract Documents shall be signed in triplicate by Owner and Contractor.

C. Contract Documents are complementary, and what is called for by any one shall
be as binding as if called for by all. The intention of documents is to include all
labor and materials, equipment and transportation necessary for proper
execution of work. It is not intended that materials or work not covered by or
properly inferable from any heading, branch, class or trade of the specifications
shall be supplied unless distinctly noted. Materials or work described in words,
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General Conditions

which have a well known technical or trade meaning, shall be held to refer to
such recognized standards.

2. SURETY BOND

A.

Contractor shall furnish a good and sufficient surety bond in full amount of
contract prior to signing contract. Surety bond shall guarantee faithful
performance of all provisions of contract and payment of all bills and
obligations arising from said contract. Should surety become irresponsible
during time contract is in force, Owner may require additional and sufficient
sureties. Contractor shall furnish said additional sureties to satisfaction of
Owner within ten (10) days after written notice to do so. In default thereof,
contract may be suspended as hereinafter provided.

3. CONTRACTOR'S RESPONSIBILITY

A.

Contractor shall assume full responsibility for safekeeping of all materials and
equipment and for all unfinished work until final acceptance by Owner.
Materials and equipment which are damaged or destroyed from any cause shall
be replaced at Contractor's expense.

Contractor shall indemnify and save harmless Owner against any liens filed for
non-payment of Contractor's bills in connection with contract work. Contractor
shall furnish Owner satisfactory evidence that all persons who have done work
or furnished materials, equipment, or service of any type, under the contract
have been fully paid prior to acceptance of work by Owner.

Contractor shall erect and maintain such barriers and lights as will prevent
accidents as a consequence of its work. It shall indemnify and save harmless the
Owner and its agents from all suits brought against Contractor for any injuries
received or sustained by any person or persons by or through Contractor, its
servants, or agents, in construction of work, or by or in consequence of any acts
or omissions or negligence in performing contract work.

. Without limiting GENERAL REQUIREMENTS of Contract Documents, protect

flag poles, sidewalks, streets, pavements, fences, pipe, conduit, utilities, trees,
shrubs and structures not shown for removal.

Cooperate with Owner, Engineer, and representative of utilities in locating
underground utility lines and structures; incorrect, inaccurate or inadequate

information concerning location of utilities or structures shall not relieve
Contractor of responsibility for damage thereto caused by his operations.
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General Conditions

SUBCONTRACTS

A.

Contractor shall not assign, sub-let or transfer the whole or any part of work
herein specified without written consent of Owner. Assignment, sub-letting or
transfer shall not relieve Contractor from its responsibilities set forth herein.

Detailed specifications are separated into titled parts for convenience or
reference and to facilitate letting of contracts and subcontracts. Such
arrangement shall not obligate Engineer to establish limits on contracts between
Contractors and subcontractors.

CONTRACTOR'S EMPLOYEES

A.

Contractor shall personally supervise its work or provide a capable
superintendent satisfactory to Engineer. Superintendent shall be authorized to
receive instructions from Engineer.

Incompetent or incorrigible employees shall be dismissed by the Contractor or
its representative when requested by Engineer. Such dismissed persons shall not
be permitted to return to work without written consent of Engineer.

Contractor shall give preference to local labor in execution of this contract,
insofar as is practicable.

PERMITS AND REGULATIONS

A.

In execution of work specified herein, Contractor shall conform to regulations
and ordinances of any governmental body which may apply in execution of
specified work. Contractor shall obtain such permits and licenses as may be
required for construction of work.

PATENTS

A.

All fees or royalties for patented inventions, equipment or arrangements used in
construction or erection of work, or any part thereof, shall be included in
contract price. Contractor shall protect and hold harmless Owner against any
and all claims or litigation by reason of infringement of any patent rights on any
materials, equipment of construction furnished by Contractor.
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8.

10.

11.

General Conditions

GUARANTEE

A.

Contractor shall guarantee all work against faulty workmanship and materials for
the period specified after date of final acceptance of work by Owner unless
otherwise set out in "SPECIAL CONDITIONS" or "INSTRUCTIONS TO
BIDDERS." Contractor shall repair or replace any defective workmanship and
materials in a manner acceptable to Owner, without expense to Owner, within
ten (10) days after written notification by Owner of such defect. If said repairs
or replacements are not made within ten (10) days, Owner may make said
repairs or replacements and charge the cost to Contractor.

. Contractor shall provide Owner with a good and sufficient surety maintenance

bond in the full amount of contract prior to signing contract. Maintenance bond
shall run for the period specified from time of acceptance to protect Owner from
faulty workmanship and materials as outlined in preceding paragraph.

SHOP DRAWINGS

A.

Contractor shall provide Engineer with drawings, data and information regarding
materials or equipment specified, or as may be called for by Engineer, for its
review, within a reasonable time after award of contract. After review, Engineer
shall return to Contractor one copy within a reasonable time after receipt.

1. Submit 5 copies of all shop drawing submittals.

Fabrication and shipment of materials or equipment prior to Engineer's review
of drawings, data and information mentioned above shall be at Contractor's risk.

THE ENGINEER

A.

Engineer shall make general observation of work as agent of Owner. Engineer's
general observation shall not be construed that it shall direct or control
operations of Contractor.

PLANS AND SPECIFICATIONS

A.

Engineer shall provide Contractor with five sets of plans and specifications after
execution of contract. If additional plans and specifications are required,
Contractor shall compensate Engineer for costs of printing.

Engineer shall provide Contractor with additional and supplemental plans as

may be required to show details of construction after approval of manufacturers'
drawings and data on materials and equipment.
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12.

13.

14.

15.

C.

General Conditions

Engineer will provide Contractor with such revised plans and specifications as
may be required to show any authorized changes or extra work.

INTERPRETATION OF PLANS AND SPECIFICATIONS

A.

Plans and specifications shall be interpreted by Engineer. lIts decision shall be
final and binding on all parties concerned.

Contractor will not be allowed to take advantage of errors or omissions in plans
and specifications. Engineer will provide full instructions when errors or
omissions are discovered.

LINE AND GRADE

A.

Engineer shall provide stakes showing line and grade from bench marks, base
lines and other reference points. Contractor shall provide competent men and
tools, stakes and other materials as required to establish temporary or permanent
reference marks in connection with the work. Contractor shall perform such
detailed measurements and transfer elevations as required to properly lay out
and construct work.

Contractor shall carefully preserve all stakes and reference points against
destruction and shall promptly notify Engineer of any stakes which have been
disturbed. In case of willful or careless destruction, Contractor will be charged
for expense and damage from such destruction.

DECISIONS BY ENGINEER

A.

Engineer shall make decisions, in writing, on claims between Contractor and
Owner within a reasonable time after presentation. Such decisions shall be
regarded as final except for appropriate legal recourse.

WORKMANSHIP AND MATERIALS

A. All work done and all materials and equipment furnished by Contractor shall

conform to plans and specifications. Competent labor and tradesmen shall be
used on all work. Experienced manufacturers' representatives shall be used to
supervise installation of equipment.

In absence of detailed specifications in other sections, all materials shall
conform to standards of American Society for Testing Materials.
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16.

General Conditions

C. Wherever items of materials or equipment are specified by a manufacturer's
name and type, or equal, it is the intent that materials or equipment of other
manufacturers, equal in quality and performance, may be substituted. Such
substitution may be made only with written authorization of Engineer.

D. Wherever items of materials or equipment are specified by a manufacturer's
name and type, or equal, and additional features of items are specifically
required by specifications, additional features specified shall be provided
whether or not they are normally included in standard manufacturer's items
listed.

E. Wherever items of materials or equipment are specified by a manufacturer's
name and type, or equal, and specified items are or become obsolete and no
longer available, Contractor shall provide acceptable equal items which are
currently available at no change in contract price.

F. When proposing "or equal" items or substitutions, Contractor shall furnish
general arrangement drawings, full descriptive data, manufacturer's
specifications and such performance data as required to satisfy Engineer that
materials or equipment proposed are equal to that specified. Burden of proof of
equality shall be responsibility of Contractor.

G. Whenever items of materials or equipment are specified by a manufacturer's
name and type and 'or equal” is not listed, Contractor shall provide specified
equipment without substitution, unless prior approval of Engineer is obtained for
any substitution.

H. Contractor shall abide by Engineer's decision when proposed substitutes of
material or equipment are deemed to be unacceptable and in such an event
Contractor shall furnish items of equipment or materials specified.

I. Engineer reserves right to consider such factors as overall project arrangement,
overall project cost, and similar factors in determining whether proposed

substitutions will be acceptable.

ON-SITE REVIEW OR OBSERVATION

A. All materials used and all work done by Contractor shall be subject at all times
to review, observation, tests and approval by Engineer. Contractor shall furnish
samples of materials for observation and tests as requested by Engineer.
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17.

18.

General Conditions

Contractor shall furnish any information required concerning nature or source of
any proposed materials or equipment.

Construction, fabrication and manufacture of equipment or materials specified
herein may be observed by Engineer at plant or factory.

Materials, equipment or work which do not satisfactorily meet specifications
may be condemned by Engineer by written notice to Contractor. Condemned
materials, equipment or work shall be promptly removed and replaced.

Defective materials, equipment or work may be rejected by Engineer at any time
prior to final acceptance by Owner even though said defective items may have
been previously overlooked.

RESIDENT ENGINEER AND/OR ENGINEER TECHNICIANS

A.

Resident engineer and/or engineer technicians may be appointed by Engineer or
Owner to insure that work is performed in accordance with plans and
specifications.

Resident engineer and/or engineer technicians shall have authority to notify
Contractor in writing of work which is not being properly performed.
Contractor shall be liable for any work determined by Engineer as not being
properly performed.

Resident engineer and/or engineer technicians shall have no authority to permit
deviation from plans and specifications and Contractor shall be liable for any
deviations made without written order from Engineer.

TESTS

A.

Tests shall be performed by Contractor upon materials and equipment specified,
to determine if the materials and equipment meet requirements of specifications,
conditions of operation and guarantees of Contractor.

Equipment shall be subject to factory tests specified herein. Certified evidence
of tests shall be furnished when requested by Engineer.

Tests shall be made in accordance with standards of American Society of

Mechanical Engineers, Institute of Electrical and Electronic Engineers, American
Society for Testing Materials, and other recognized standards.
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19.

20.

21.

General Conditions

TIME

A.

Contractor shall commence work within time specified and shall complete work
within time specified in contract.

DELAYS

A.

Delays caused by injunction or legal actions, damages by elements, or other
causes beyond control of Contractor (of which Owner shall be sole judge) shall
entitle Contractor to a reasonable extension of time within which to complete
work.

Application for extension of time shall be made to Owner by Contractor and
shall state reasons for request for extension of time.

No extension of time shall be valid unless made in writing by Owner.

Normal weather conditions shall not form the basis of request for extension of
time. Abnormal weather conditions shall form basis of request for extension of
time only to the delay in excess of that resulting from normal weather
conditions.

CHANGES

A.

C.

Engineer shall have the right to make changes in location and quantities of work
as may be deemed advisable with consent of Owner and without notice to
sureties on Contractor's bond.

No change shall be made under this paragraph which will increase or decrease
total contract amount more than twenty percent (20%) of original contract price
and no changes shall be made in plan of improvement that would necessitate
additional or different construction processes and equipment.

Amount due Contractor shall be adjusted for changes in following manner:

1. Where unit prices have been bid, these unit prices shall be used to compute
adjustment in compensation.

2. Where no such unit prices have been bid, Engineer and Contractor shall
negotiate a reasonable adjustment in Contractor's compensation. Limitations
on compensation in 22.B. of "22. EXTRA WORK" shall apply to changes
where compensation is negotiated.

3. No changes shall be authorized unless they are shown on revised plans or in
written instructions of Engineer.
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22.

23.

24.

General Conditions

4. Authorized changes which require additional time to complete shall entitle
Contractor to proportionate extension of time to completion which shall be
determined by Engineer.

EXTRA WORK

A.

Required extra work not specified under this contract shall be done at an agreed
price satisfactory to Contractor and Owner, or on basis of actual cost of work
plus not more than ten percent (10%) for Contractor's overhead and profit.
Actual cost shall include expense for equipment, materials, and labor and shall
include no overhead items or profit. Where extra work is done by a
subcontractor, with approval of Owner, there may be included in Contractor's
actual cost, ten percent (10%) for subcontractor's profit.

The term "extra work" as used herein shall not be construed to apply to changes
described in "21. CHANGES".

No compensation shall be allowed Contractor for extra work unless such work
has been authorized in writing by Engineer and approved by Owner.

. Contractor shall submit a statement of costs to Engineer for approval when extra

work is performed on an actual cost plus basis. After such a statement is
approved, Engineer shall certify its correctness to Owner.

OWNERSHIP OF MATERIALS

A.

All materials and work covered by partial payments shall become sole property
of Owner, but this provision shall not be construed as relieving Contractor from
sole responsibility for all materials and work for which payments have been
made, for restoration of damaged work, or as a waiver of rights of Owner to
require fulfillment of all terms of contract.

OTHER CONTRACTS

A.

B.

Owner reserves right to let 