RESOLUTION 1334

RESOLUTION APPROVING THOSE CERTAIN AGREEMENTS IN CONNECTION
WITH THE PUBLIC IMPROVEMENTS FOR S. DOWNEY ST & TIDEWATER DR

WHEREAS, Casey’s General Stores has heretofore submitted a proposed Site Plan to
construct a gas and convenience store at 615 S. Downey Street in the City of West Branch, Iowa;
and

WHEREAS, the City of West Branch Planning and Zoning Commission has reviewed the
proposed Site Plan and recommended its approval to the West Branch City Council; and

WHEREAS, the Project requires public improvements for S. Downey Street and
Tidewater Drive (the “Project”); and

WHEREAS, Casey’s Marketing Company has agreed to cause these improvements to be
constructed; and

WHEREAS, the City of West Branch has agreed to repay Casey’s Marketing Company
for the City’s share of these costs through tax increment financing rebates; and

WHEREAS, the West Branch City Attorney drafted a development agreement with
Casey’s Marketing Company for the consideration of the West Branch City Council; and

WHEREAS, Casey’s Marketing Company has reviewed and is in agreement with the
development agreement; and

WHEREAS, the City Council of the City of West Branch approved said development
agreement on May 18, 2015; and

WHEREAS, the City Council of the City of West Branch also approved a site plan for a
Casey’s General Store on May 18, 2015; and

WHEREAS, Zoning Administrator Paul Stagg approved a building permit to Casey’s
Marketing Company to construct the new Casey’s General Store and the Project; and

WHEREAS, the City Council of the City of West Branch approved Resolution 1167 on
December 16, 2013 approving an agreement between Sacaba, LL.C, Clean Energy, Inc. and the
City of West Branch, Iowa which outlined the obligations of each party as in pertains to the
construction of the Project; and

WHEREAS, a portion of the Project now requires acquisitions of private property for
public right-of-way and a variety of easements from Shree Jalaram Hospitality, Inc., Cole KG
West Branch, IA LLC, Lawrence E and Amy Kessler Lynch, Haub Properties LLC, Clifford A.
and Shelly E. Pool, and Duane L. and Jennifer L. Hollingsworth, (the “Owners”); and



WHEREAS, the City Attorney has prepared agreements and warranty deeds and the City
Engineer has prepared easements and acquisition plats; and

WHEREAS, Shree Jalaram Hospitality, Inc. has signed a partial acquisition agreement
and a perpetual roadway, sidewalk and public utility easement and temporary construction
easement agreement; and

WHEREAS, Cole KG West Branch, IA, LLC has reviewed a partial acquisition
agreement and a perpetual roadway, sidewalk and public utility easement and temporary
construction easement agreement and is expected to sign said agreements; and

WHEREAS, Lawrence E. and Amy Kessler Lynch have signed a perpetual storm sewer
easement and warranty deed for public right-of-way; and

WHEREAS, Haub Properties LLC has signed a warranty deed for public right-of-way;
and

WHEREAS, Clifford A. and Shelly E. Pool have signed a warranty deed and Duane L.
and Jennifer L. Hollingsworth are expected to sign a warranty deed for public right-of-way; and

WHEREAS, these easement agreements now require the approval and these warranty
deeds now require the acceptance of the West Branch City Council.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of West
Branch, Cedar County, lowa, that the aforementioned warranty deeds are accepted and the
aforementioned agreements with the Owners necessary to complete the project be and the same
are hereby approved. Further, the Mayor Pro Tem and City Clerk are directed to execute said
agreements on behalf of the City.

Passed and approved this 3rd day of August, 2015.

i/ s £
Colton Miller, Mayor Pro

Tem

Matt Muckler, City( Administrator/Clerk
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WARRANTY DEED

THE IOWA STATE BAR ASSOCIATION
Official Form No. 335
Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)
Kevin D. Olson, 1400 5th Street, Coralville, IA 52241, Phone: (319) 351-2277

Taxpayer Information: (name and complete address)
City of West Branch

110 N. Poplar

West Branch, Iowa 52358

Return Document To: (name and complete address)
City of West Branch

O N-Peptar PO BN ZI&
West Branch, Iowa 52358
Grantors:

Duane Hollingsworth

Clifford Pool

Grantees:
City of West Branch, lowa, a municipal corporation

Legal Description: See Page 2

Document or instrument number of previously recorded documents:
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Warranty Deed

For the consideration of Ten Dollar(s) and other valuable consideration, Clifford A. Pool
and Shelly E. Pool, husband and wife and Duane L. Hollingsworth and Jennifer L.
Hollingsworth, husband and wife, do hereby Convey to City of West Branch, Iowa, a municipal
corporation the following described real estate in CEDAR County, Iowa:

That part of Lot 6, Lacina Subdivision, West Branch, Iowa, according to that certain
Acquisition Plat thereof recorded in Plat Book J_ at page |2% , Records of the Cedar
County Recorder. '

The consideration is less than $500.00, so the Grantor is exempt from the filing of a
declaration of value or groundwater hazard statement.

The grantor hereby covenants with grantees, and successors in interest, that it holds the
real estate by title in fee simple; that it has good and lawful authority to sell and convey the real
estate; that the real estate is free and clear of all liens and encumbrances, except as may be above
stated; and it covenants to Warrant and Defend the real estate against the lawful claims of all
persons, except as may be above stated.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the

singular or plural number, according to the context.
Dated: O ’7,/& 0[ ///5
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Duane L. Hollingsworth /

STATE OF IOWA, COUNTY OF CEDAR, ss:

This instrument was acknowledged before me on J V*Q"')q 2 ,
2015, by Duane L. Hollingsworth and Jennifer L. Hollingsworth, as husBand and wife.

Fruali Predc

Notary Public

" LESLIE BRICK

o ,
. .., % | Commission Number 787562 |
e LLINg| My Commission Expires
Cliffo ool ' OW? December 19, 2017
)u@ 3 %oj
\

" Shelly E{ Bbol

i

STATE OF IOWA, COUNTY OF CEDAR, ss:

This instrument was acknowledged before me on O %? "2// 5

2015, by Clifford A. Pool and Shelly E. Pool, as husband and wife.

AL

Notary Public
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FOR PUBLIC RIGHT-OF-WAY
CITY OF WEST BRANCH, CEDAR COUNTY, IOWA

Legal Description

Acquisition of public right—of—way located in Lot 6, Lacina
Subdivision, an Official Plat, now included and forming a part of
the City of West Branch, Cedar County, lowa as recorded in Book
54, Page 114-130, of the Cedar County Records, being more
particularly described as;

Beginning at the Southwest corner of said Lot 6; thence
NO1°33’52"W, 190.00 feet along the West line of said Lot 6 to the
Northwest corner of said Lot 6; thence N8826'08”E, 19.99 feet
along the North Line of said Lot 6; thence SO1°'33°52"E, 161.24
feet; thence N88'58'02°E, 27.03 feet; thence N5345'05"E, 105.68
feet to the East line of said Lot 6; thence S01°33'52"E, 12.18 feet
along the East line of said Lot 6 to the Southeasterly corner of
said Lot 6; thence S53'38'48"W, 134.41 feet along the Southerly
line of said Lot 6; thence S88'58’02"W, 23.53 feet along the

Southerly line of said Lot 6 to the Point of Beginning. ~Containing
5,455.90 Square Feet, 0.13 Acres, more or less.

P
.

LEGEND

A FOUND_SECTION CORNER
= AS NOTED

@ FOQUND_PROPERTY CORNER
AS NOTED

SURVEY BOUNDARY
e e e e e ROW L‘NE

e PROPERTY LINE
e SET 1/2” REBAR WITH

 PLASTIC RED CAP #21644,
UNLESS OTHERWISE' NOTED

RECORD DISTANCE OR
BEARING

S SECTION LINE
— - ——— EASEMENT LINE

- == ROAD CENTERLINE

DATE SURVEYED 3-17-2015

PROPRIETOR: CLIFFORD POOL & DUANE L HOLLINGSWORTH
SURVEY PREPARED FOR: CITY OF WEST BRANCH, IOWA

& p
- - I hereby certify that this land surveying document was
- prepared and the related survey work was performed
by me or under my direct personal supervision and
that | am a duly licensed Land Surveyor under the
. lawd of thesSt f/ lowa.
PP shiws
s et i B Lyl€E. Yew\ UU "' Date
- — i T . License Nbrfiber 21644
e - N My license renewal date is December 31, 2016
) « Pages or sheets covered by this seal: ALL
DATE REVISIONS SCALE AS NOTED VERIFY SCALE . ion | Exhibit for P v A isiti DWG. NO.
sauts | Levmevi ' oA = Tidewater Intersection Improvements XNIbit Tor Property Acquisition
e 20 e City of West Branch, lowa for R.O.W. and Road Reconstruction AP-03
APPROVED RS IF NOT ONE INCH ON o S C ille 1 56
THIS SHEET, ADJUST 860 22nd A e Suite4 e oralville, lowa 52241-1565
:s:resnm = SCALES v | VEENSTRA & KIMM, INC. 319-4667100(‘1,8’“:& 31945&1003(&)0 o 888-241-8001(WATS) PROJECT 368114
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0.4 1. : ity of Weel Branch, PO BoX 219 Jest BrAvch, T A
Retusn 10 CII> RPETUAL STORM SEWER EASEMEN% r ¢ £235%

THIS AGREEMENT, made and entered into by and between Lawrence E. Lynch and

Amy Kessler Lynch, husband and wife, hereinafter referred to as "GRANTORS," and the City of
West Branch, Iowa, a municipal corporation, 110 N. Poplar Street, West Branch, Iowa 52358,
hereinafter referred to as "CITY."

FOR THE PARTIES' JOINT AND MUTUAL CONSIDERATION IT IS HEREBY

AGREED AS FOLLOWS:

1.

THAT UNDERSIGNED GRANTORS state that GRANTORS are the lawful possessors of
certain real estate described in Exhibit "A" attached to this Agreement and by this reference
made a part hereof; and that said possession is not subject to any other third-party
possessory or proprietary interests. :

That GRANTORS hereby grant and convey to the CITY an exclusive perpetual easement
for the purposes of constructing, operating, maintaining, repairing, using and reconstructing
storm sewer improvements (the "Utility Installation") in the easement area described in
Exhibit "A.”

That GRANTORS hereby covenant that GRANTORS are lawfully seized, possessed, and
are the owners of the real estate described above, and that GRANTORS have a good and
lawful right to convey this easement.

That CITY shall have the right to make excavations and to grade as it may find reasonably
necessary for the construction, operation, repair, maintenance and reconstruction of the
Utility Installation in the easement area.

That CITY shall have the right to trim and remove all trees and bushes which may interfere
with the exercise of the CITY'S rights pursuant to this easement; however, if valuable
timber is to be removed, it may be timely claimed as the property of the GRANTORS and
promptly removed.

BOOK /X79PAGE_5¢&




10.

11.

12.

13.

16.

That CITY shall have the right of ingress and egress to and from the easement area by such
route as shall occasion the least practical damage and inconvenience to the GRANTORS.

That GRANTORS reserve the right to use the above-described real estate for purposes
which shall not interfere with the CITY'S or public's full enjoyment of the rights granted in
this easement; provided, however, that the GRANTORS shall not erect or construct any
building or other structure, or drill or operate any well, or construct any reservoir or other
obstructions within the easement, nor shall GRANTORS allow or cause any substantial fill
or cut over said easement without the consent of CITY, which consent shall not be
unreasonably withheld.

That CITY agrees to promptly repair any damages within the areas subject to the easement,
with the intent being to restore the surface of said areas to as close to original condition as is
reasonably practicable.

That CITY shall indemnify GRANTOR against any loss or damage which may occur in
the exercise of the easement rights by the CITY, except for loss which may by occasioned
by a diminution in business or personal use during the temporary use of the area for
construction, repairs, maintenance and/or reconstruction in the easement area.

That GRANTORS represent and warrant that, to the best of their knowledge, there is no
well, solid waste disposal site, underground storage tanks, nor any substance, material,
waste, gas or particulate matter, nor any other similar hazardous conditions adversely
affecting the environment in on or under the area of the easement described and sought
herein.

That GRANTORS acknowledge that possession of that certain real property described in
Exhibit “A” hereto is the essence of this Agreement and that, accordingly, GRANTORS do
hereby grant the CITY immediate possession of said real property.

That CITY will be responsible for any necessary abstracting and recording fees involving
the preparation and recording of the perpetual easement granted herein, and, additionally,
the CITY will replace any property pins displaced as a result of construction of the Utility
Installation.

That provisions hereof shall inure to the benefit of and bind the successors and assigns of
the respective parties hereto, and all covenants shall apply to and run with the land. This
Agreement shall be recorded at the time of its execution with the understanding that CITY
has complete and absolute sole ownership, use and control of the Utility Installation to be
located in the perpetual easement area.

That this written Perpetual Storm Sewer Easement Agreement constitutes the entire
agreement between GRANTORS and CITY and there is no agreement to do or not to do
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any act or deed except as specifically provided herein.

Dated this @#‘ day of MCLM{ , 2015.

GRANTORS: CITY OF WEST BRANCH:

— =

Lawrence E. Lyn’({jl

‘ﬁr}ﬁ ¥ssler Lynch Matt Muckler, City Administrator/Clerk
STATE OF IOWA, CEDAR COUNTY, ss: CotiondlLlen 1&“
o
On this day of }AW Nu,g)" , 2015, before me,|the undersigned, a Notary
Public in and for the State of Iowa, personally appeared and Matt Muckler, to me

personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of West Branch, lowa; a municipal corporation; that the seal affixed to the
foregoing instrument is the corporate seal of the corporation, and that the instrument was signed
and sealed on behalf of the corporation, by authority of its City Council, as passed by Resolution of

the City Council; and and Matt Muckler acknowledged the execution of the
instrument to be their foluntary act and deed and the voluntary act and deed of the corporation, by it
- voluntarily executed. \(giton Miller (_Kw \m {)}/U,(‘JQ;

A Notary Public in and for the

K LESLIE BRICK
£ A | oo s 21502
& (LN &
STATE OF IOWA, CEDAR COUNTY, ss: o Becember 19,2017
This instrument was acknowledged on this ZQ day of JAM , 2015 by

Lawrence E. Lynch and Amy Kessler Lynch, husband and wife.

Fpalie P

Notary Public

b %| My Commission Expires

| LESLIE BRICK
2 4 3| Commission Number 787592
oW, December 19, 2017

BOOK /273 PAGE_S5¥
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CITY OF WEST BRANCH, CEDAR COUNTY, IOWA

P.OC,
l NE CORNER OF

THE SOUTH 289 FEET OF
THE EAST 339.4 FEET IN
THE NE1/4, SE1/4
SEC 7-T79N—-R4W

SE COR PARCEL "D”
REC: BK C, PG 146
FND. 5/8IN REBAR

W/ YELLOW CAP #7036
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]
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SW COR, NW1/4,
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Legal Description

A 16 foot wide perpetual storm sewer easement located in that
part of the Northeast Quarter of the Southeast Quarter of Section
7, Township 79 North, Range 4 West of the 5th Principal Meridian,
in the City of West Branch, Cedar County, lowa as conveyed to the
owner(s) in Deed Book 940, Page 125-126, of the Cedar County
Records, centerline being more particularly described as;

Commencing at the Northeast corner of the South 289 feet of the
East 339.4 feet of the Northeast Quarter of the Southeast Quarter
of said Section 7 as conveyed to the owner(s) in Deed Book 940,
Page 125—126; thence S87°10°09”W, 49.90 feet to the West
Right—of—Way of County Road X—30; thence S01°28°57"E, 41.85
feet along said West Right—of—Way to the Point of Beginning, also
being the centerline of the 16 foot wide perpetual storm sewer
easement; thence N79°28'15"W, 82.79 feet to the Point of
Termination, also being a point on the South Line of an
un—recorded Acquisition Plat for Right—of—Way in the South 289
feet of the East 339.4 feet of the Northeast Quarter of the
Southeast Quarter of said Section 7 as conveyed to the owner(s) in

Deed Book 940, Page 125-126. Containing 1,325 Square Feet,
more or less.
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AS NOTED

FOUND_PROPERTY CORNER
AS NOTED

SET 1/2” REBAR WITH
PLASTIC RED CAP #21644,
UNLESS OTHERWISE NOTED
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———— — ROW LINE
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© —— SECTION LINE

) EASEMENT LINE

PERPETUAL STORM SEWER
EASEMENT

PROPRIETOR: LAWRENCE E. LYNCH & AMY KESSLER LYNCH
PREPARED FOR: CITY OF WEST BRANCH, IOWA
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ROAD CENTERLINE

5-6-2015
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DATE 5-1.2015

BAR IS ONE INCH ON
ORIGINAL DRAWING.
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Tidewater Intersection Improvements
City of West Branch, lowa

VEENSTRA & KIMM, INC.

860 22nd Avenue
319-466-1000 e

e Suite4 e

Coralville, lowa 52241-1565
319-466-1008(FAX)

e 888-241-8001(WATS)

DWG. NO.

Perpetual Storm Sewer Easement
City of West Branch, lowa
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MELISSA HELMOLD, RECORD QX\%
CEDAR COUNTY 10WA &

WARRANTY DEED

THE IOWA STATE BAR ASSOCIATION
Official Form No. 335
Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)
Kevin D. Olson, 1400 5th Street, Coralville, IA 52241, Phone: (319) 351-2277

Taxpayer Information: (name and complete address)
City of West Branch

110 N. Poplar

West Branch, lowa 52358

Return Document To: (name and complete address)
City of West Branch

110NReplar  PH BoK I

West Branch, lowa 52358

Grantors:
Lawrence E. Lynch and Amy Kessler Lynch

Grantees:
City of West Branch, lowa, a municipal corporation

Legal Description: See Page 2

Document or instrument number of previously recorded documents:
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Warranty Deed

For the consideration of Ten Dollar(s) and other valuable consideration, Lawrence E.
Lynch and Amy Kessler Lynch, husband and wife, hereinafter referred to as “GRANTORS,”
does hereby Convey to City of West Branch, lowa, a municipal corporation the following
described real estate in CEDAR County, lowa:

That part of the NE1/4 SE % of Section 7, Township 79 North, Range 4 West of the 5%
P.M., in the City of West Branch, Cedar County, lowa, as conveyed to the owner in Deed
Book 940, Page 125-126 of the Cedar County Records, according to that certain
Acquisition Plat thereof recorded in Plat Book g at page 130, Records of the Cedar
County Recorder.

The consideration is less than $500.00, so the Grantors are exempt from the filing of a
declaration of value or groundwater hazard statement.

The Grantors hereby covenant with grantees, and successors in interest, that they hold the
real estate by title in fee simple; that they have good and lawful authority to sell and convey the
real estate; that the real estate is free and clear of all liens and encumbrances, except as may be
above stated; and it covenants to Warrant and Defend the real estate against the lawful claims of
all persons, except as may be above stated.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, according to the context.

Dated: M% Do, 2015

£ /2. ’%;%z» W
<>)4/_irence E. Lynch

~— VY Amy Kesster Lynch

STATE OF IOWA, COUNTY OF CEDAR, ss:

This instrument was acknowledged before me on mai/\ 9‘ 0 ) 20| 5 ,
2015, by Lawrence E. Lynch and Amy Kessler Lynch, husband and wife.

o Notary Public

R LESLIE BRICK
e ";_ Commission Number 787592
e «| My Commission Expires
oW

December 19, 2017
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THE NE1/4, SE1/4
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UINYOD +/1 M
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POC,

NE CORNER OF

THE SOUTH 289 FEET OF
THE EAST 339.4 FEET IN

ACQUISITION PLAT

FOR

PUBLIC RIGHT-OF-WAY

CITY OF WEST BRANCH, CEDAR COUNTY, IOWA

Legal Description

Acquisition of public right—of-way located in that part of the
Northeast Quarter of the Southeast Quarter of Section 7, Township
79 North, Range 4 West of the 5th Principal Meridian, in the City
of West Branch, Cedar County, lowa ds conveyed to the owner(s) in
Deed Book 940, Page 125-126, of the Cedar County Records,
being more particularly described as;

~ Commencing at the Northeast corner of the South 289 feet of the

East 339.4 feet of the Northeast Quarter of the Southeast Quarter
of said Section 7 as conveyed to the owner(s) in Deed Book 940,

e o U “T%w' 7 | Page 125-126; thence SB7'10°09"W, 49.90 feet to the Point of
B NB75041W 13T ST Ll 5770709 W 15601 | Beginning; thence SO01°28'077E, 22.72 feet along the West Right of
| rou % Reaw e Way of Cedar County Road X—30 (South Downey Street); thence
”””””” S87°10°09"W, 15B.01 feet; thence N87°52"41"W, 131.81 feet to the
West line of the South 289 feet of the East 339.4 feet of the
Northeast Quarter of the Southeast Quarter of said Section 7;
| thence NO1°28’57"W, 11.31 feet along the West line of the South
| 289 feet of the East 339.4 feet of the Northeast Quarter of the
Southeast Quarter of said Section 7 to the Northwest corner of the
South 2B9 feet of the East 339.4 feet of the Northeast Quarter of
the Southeast Quarter of said Section 7 also being a point on the
» South line of a 60’ wide Ingress / Egress Easement as recorded in
£ | Book F, Page 13; thence N8710°09"E, 289.59 feet along the South
~ E in] line of said Ingress / Egress Easement to the Point of Beginning.
8 ,‘\A@ ,\\ég’ ~ g Containing 5,833.50 Square Feet, 0.13 Acres, more or less.
g o e " #
~ Q A ~io N
ol fL% $€ o N n
a b .9 N N & o
- B %o\g 4\’\?@"(‘;"% 5 %: ¢ LEGEND
___________ o~ . .
o z \*?’gp( Q,Oélﬁ N e A FOUND SECTION CORNER SURVEY BOUNDARY
2 EPN¥ oY # o e ™= e AS NOTED :
T £ ‘5?’0’.0 3 o 3 o FOUND_PROPERTY CORNER T - ROW LINE
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¥ S
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2 SE COR PARCEL D" ( )y RECORD DISTANCE OR ~ ————— EASEMENT LINE
FND. 5/BIN REBAR BEARING
[ W/ YELLOW CAP #7036 —-——-— ROAD CENTERLINE
‘ o DATE SURVEYED 3-17-2015
l PROPRIETOR: LAWRENCE E. LYNCH & AMY KESSLER LYNCH
, 1 — SURVEY PREPARED FOR: CITY OF WEST BRANCH, IOWA
e e — B o ST (338.40) o)
o ’é | hereby certify that this land surveying document was
e ] prepared and the related survey work was performed
w by me or under my direct personal supervision and
B SFc ontroneran that | am a dyly licensed tgnd Surveyor under the
g| T TPRES Beoz, po 1as laws th ate so a. =
5 _5f1]ws
Lyle E. Yengli 4 I FDate
License Nu 21644
/ My license renewal date i§ December 31, 2016
: Pages or sheets covered by this seal:  ALL
DATE REVISIONS scALe As NOTED VERIFY SCALE ) . Exhibi . e DWG. NO.
e T P =2 Tidewater Intersection Improvements xhibit for Property Acquisition
el o — City of West Branch, lowa for R.0.W. and Road Reconstruction AP-05
IF NOT ONE INCH ON
DATE 2242015 THIS SHEET, ADJUST 860 22nd A e Suite4 e Coralville, lowa 52241-1565
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MELISSA HELMOLD, RECORDER
CEDAR COUNTY 10OWA

WARRANTY DEED

THE IOWA STATE BAR ASSOCIATION
Official Form No. 335
Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)
Kevin D. Olson, 1400 5th Street, Coralville, IA 52241, Phone: (319) 351-2277

Taxpayer Information: (name and complete address)
City of West Branch

110 N. Poplar

West Branch, Iowa 52358

Return Document To: (name and complete address)
City of West Branch

140N—Poplar  Pg BIX 218

West Branch, Iowa 52358

Grantors:
Haub Properties LLC

Grantees:
City of West Branch, lowa, a municipal corporation

Legal Description: See Page 2

Document or instrument number of previously recorded documents:
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Warranty Deed

For the consideration of Ten Dollar(s) and other valuable consideration, Haub Properties
LLC, does hereby Convey to City of West Branch, Iowa, a municipal corporation the following
described real estate in CEDAR County, lowa:

That part of Lot 1, Lacina Subdivision, West Branch, lowa, according to that certain
Acquisition Plat thereof recorded in Plat Book T at page 131 , Records of the Cedar
County Recorder.

The consideration is less than $500.00, so the Grantor is exempt from the filing of a
declaration of value or groundwater hazard statement.

The grantor hereby covenants with grantees, and successors in interest, that it holds the
real estate by title in fee simple; that it has good and lawful authority to sell and convey the real
estate; that the real estate is free and clear of all liens and encumbrances, except as may be above
stated; and it covenants to Warrant and Defend the real estate against the lawful claims of all
persons, except as may be above stated.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, according to the context.

Dated: 7/7 //5

By i\&x \\\\

‘ ™.~ Dan Haub, Manager

STATE OF IOWA, COUNTY OF CEDAR, ss:

o~
This instrument was acknowledged before me on j U / y 7 ,
2015, by Dan Haub as Manager of Haub Properties LL.C. 4

A

Notary Public

S MUCKLER
m:ww 787593

misgion Expires
Mt scomber 19, 2017

& NOp.

®
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Book J Page 1

- ‘ ACQUISITION PLAT
Document 2815 2426 Pages 1
Date 8/14/2015 Time 10:11:41AM

Rec Amt $7.00

FOR PUBLIC RIGHT-OF-WAY
\BY

o) CITY OF WEST BRANCH, CEDAR COUNTY, IOWA
MEL1SSA HELMOLD. RECORDER : ' ' -
CEDAR COUNTY 10WA

PREPARED BY: LYLE E. YENGLIN — VEENSTRA & KIMM INC. — 860 22nd AVENUE, SUIME 4 — CORALVILLE, IOWA 52241-1565 ~ (319) 466—1000

PLOTTED: Wednesday, May 06, 2015 11:08:56 AM

,:,7! ! I . Legal Description
NW COR LOT 2/ } ] | O\A | i Acquisition of public right—of—way located in Lot 1, Lacina
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Prepared by: Kevin D. Olson, 1400 5™ Street, Coralville, IA 52241, (319)351-2277.

Return to: City of West Branch, lowa, 1.1 West Branch, Iowa 52358
Po %@( 21y

PERPETUAL ROADWAY, SIDEWALK AND PUBLIC UTILITY
EASEMENT
AND
TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS AGREEMENT made and entered into by and between Shree Jalaram Hospitality,

Inc., hereinafter collectively referred to as “GRANTOR,” and the City of West Branch, Iowa, a
municipal corporation, 110 Poplar, West Branch, lowa 52358, hereinafter referred to as “CITY.”

FOR THE PARTIES’ JOINT AND MUTUAL CONSIDERATION IT IS HEREBY

AGREED AS FOLLOWS:

1.

THAT UNDERSIGNED GRANTOR states that GRANTOR is the lawful possessor
of certain real estate described in Exhibit “A” attached to this Agreement and by this
made a part hereof, and that said possession is.not subject to any other third-party
possessory or proprietary interests.

That GRANTOR hereby grants and conveys to the CITY an exclusive perpetual
easement for the purposes of constructing, operating, maintaining, using and
reconstructing roadway, sidewalk, sanitary sewer mains, water mains and storm water
main improvements, and the removing and constructing of driveway connections to
S. Downey Street (the “Utility Installation”) in the easement area described in Exhibit
“A” hereto in connection with that certain improvement project heretofore referred to
as the “City of West Branch Tidewater Drive Improvements Project.” The
exclusivity of the foregoing easement shall not be deemed to preclude other
subsurface utility easements so long as the installation or presence of such utilities do
not interfere with the right granted.

That GRANTOR hereby covenants that GRANTOR is lawfully seized and possessed,
and is the owner of real estate described above, and that GRANTOR has a good and
lawful right to convey this easement.

That CITY shall have the right to make excavations and to grade as it may find
reasonably necessary for the construction, operation, repair, maintenance and
reconstruction of the Utility Installation in the easement area; provided, however, the
CITY must leave and return the easement area in essentially the same condition as
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10.

11.

12.

13.

prior to construction which may include but not be limited to sodding, seeding, and
any replacement of topsoil, driveway, sidewalk or parking lot involved.

That CITY shall have the right to trim and remove all trees and bushes which may
interfere with the exercise of the CITY’s rights pursuant to this easement.

That City shall have the right of ingress and egress to and from the easement area by
such route as shall occasion the least practical damage and inconvenience to
GRANTOR.

That GRANTOR reserves the right to use the above-described real estate for purposes
which shall not interfere with the CITY’s or public’s full enjoyment of rights granted
in the easement; provided, however, that GRANTOR shall not erect or construct any
building or structure, or drill or operate any well, or construct any reservoir or other
obstructions within the easement, nor shall GRANTOR allow or cause any substantial
fill or cut over said easement without consent of CITY, which consent shall not be
unreasonably withheld.

That CITY agrees to promptly repair any damages within the areas subject to the
easement, with the intent being to restore the surface of said areas to as close to
original condition as is reasonably practicable, given the Perpetual Roadway,
Sidewalk and Public Utility easement.

Without limiting the generality of the preceding provisions of this Agreement,
GRANTOR does hereby further convey herein to CITY an exclusive temporary
construction easement for the purpose of constructing the Utility Installation.
Further, said temporary construction easement shall automatically terminate and
become non-existent after completion of initial construction of the Utility installation
and acceptance by CITY thereof.

That CITY shall indemnify GRANTOR against any loss or damage which may occur
in the exercise of the easement rights granted hereunder by the CITY.

That GRANTOR acknowledges that possession of that certain real property described
in Exhibit “A” hereto is the essence of this Agreement and that, accordingly,
GRANTOR does hereby grant the CITY immediate possession of said real property.

That CITY will be responsible for any necessary abstracting and recording fees
involving the preparation and recording of the perpetual easement granted herein,
and, additionally, the CITY will replace any property pins displaced as a result of
construction of the Utility Installation.

That provisions hereof inure to the benefit of and bind the successors and assigns of

the respective parties hereto, and all covenants shall apply to and run with the land.
This Agreement shall be recorded at the time of its execution with the understanding
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that CITY has complete and absolute sole ownership, use and control of the Utility
Installation to be located in the Perpetual Easement Area.

14. That this written Perpetual Roadway, Sidewalk and Public Utility Easement and
Temporary Construction Easement Agreement constitutes the entire agreement
between GRANTOR and CITY and there is no agreement to do or not to do any act
or deed except as specifically provided herein.

J
Dated this 2 day of A”GUST , 2015.

Shree Jalaram Hospitality, Inc.: CITY OF WEST BRANCH:

By: YD'? ) e JM
Coltos MilleR, MAR PRo TEM

E, A ‘\ \)4 ‘x%C | } P‘ur&r*} ATTEST:

Print name and title '

Matt Muckler, City Administrator/Clerk
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STATE OF IOWA, COUNTY OF CEDAR, ss:

Onthis 1™  dayof Aueunt , 2015, before me, the undersigned, A
Notary Public in and for the State of Iowa, personally appeared ___ (“niton Mi1l&s _and Matt
Muckler, to me personally known, who, being by me duly sworn, did say that they are the
Ma%w ProTem  and City Clerk, respectively, of the City of West Branch, Iowa; a

municipal corporation; that the seal affixed to the foregoing instrument is the corporate seal of
the corporation, and that the instrument was signed and sealed on behalf of the corporation, by
authority of its City Council, as passed by Resolution of the City Council; and

/j;%n Millev and Matt Muckler acknowledged the execution of the instrument
to be their voluntary act and deed and the voluntary act and deed of the corporation, by it
voluntarily executed.

Notary Public in and for the State of lowa

S | Commission Number 787592
«| My Commission Expires

e
[+
Z
* 4

WA Neramrar 18 2017

o] LESLIE BRICK J

STATE OF IOWA, COUNTY OF CEDAR, ss:

This document was acknowledged before me on this |4 day of

Sudln , 2015, by ?Nj Patel as  Prenidendt

of Shree Jalaram Hospitality, Inc.

Notary Public in and for the State

" LESLIE BRICK
Comemission Number 787592

My Commisgion Expires
6000“!50”9,, 17
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Prepared by: Kevin D. Olson, West Branch City Attorney. 1512 7% Street, Coralville, Iowa 52241 (319)248-1700 3 5 é’
Returw fo: (1/‘1‘{ of UJeSt BRANCH, PO BoX Q1% west Branch, TA 52
ARTIAL ACQUISITION AGREEMENT

THIS AGREEMENT made and entered into this |4 dayof  TJuly , 2015,
by and between Shree Jalaram Hospitality, Inc., an Iowa corporation, hereifiafter referred to as
“GRANTOR?; and the City of West Branch, Iowa, 110 N. Poplar Street, West Branch, lowa
52358, hereinafter referred to as “CITY.”

WHEREAS, the CITY is undertaking an Urban Renewal Project to make certain
improvements to S. Downey Street and Tidewater Drive in the CITY (hereafter the “Project”);
and

WHEREAS, GRANTOR owns that certain real property generally referred to as 711 S.
Downey Street, West Branch, Cedar County, lowa (the “Property”); and

WHEREAS, the CITY desires to construct a sidewalk and street improvements across the
GRANTOR’s Property and desires to construct a new driveway to the Property off of S. Downey
Street; and

WHEREAS, GRANTOR agrees to convey to the CITY a piece of its Property in
exchange for the construction of the Project by the CITY under the terms and conditions outlined
below.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. GRANTOR agrees to sell and furnish to CITY a Perpetual Roadway, Sidewalk and
Public Utility Easement and Temporary Construction Easement Agreement furnished by the
CITY, conveying an interest in the Property parcel attached hereto as Exhibit “A” , and
incorporated herein by this reference (the “Parcel”). All costs associated with the payment of
transfer taxes, abstracting and recording shall be the sole expense of the CITY.

2. CITY expressly agrees to construct the Project on the Parcel in accordance with the plans
agreed to among the parties.

3. CITY agrees that access shall be maintained to the Property at all times during the ‘
construction of the Project.
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4. Both parties agrees that the Project will close the existing driveway entrance on S.
Downey Street to the Property on the north side of the Property and that the City will reconstruct,
at its sole cost, a driveway approach on the south end of the Property off of Downey Street.

5. CITY expressly agrees that the CITY will not assess any of the costs of the Project
against the Property in exchange for the conveyance of the Parcel to the CITY.

6. GRANTOR acknowledges that possession of the Property is the essence of this Agreement
and the GRANTOR does hereby grant the CITY immediate possession of said Property.

7.  GRANTOR states that the GRANTOR is the lawful owner of certain real estate generally
described in Exhibit “A” attached to this Agreement.

8. That the GRANTOR states and warrants that there is no known well, solid waste disposal
site, hazardous substances, or underground storage tanks on the premises described and sought
herein.

9. That this written Partial Acquisition Agreement is intended to set forth all of the
commitments, responsibilities and obligations as between the GRANTOR and the CITY in
connection with the easement rights granted herein. Accordingly, the terms of this Agreement
supersede and replace all prior oral negotiations and written documentation provided to facilitate
negotiation of the easement rights granted herein, specifically including without limitation, the
terms and provisions of that certain partial acquisition contract that pertain to the easement rights
granted via this Agreement.

CITY OF WEST BRANCH:

Coltoaw Millee, MAPA Feo TEM

ATTEST:

Y

Matt Muckler City Administrator/Clerk
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STATE OF IOWA COUNTY OF CEDAR ss:

wot
On this ﬁ day of ,a—é‘\’ , 2015, before me, the undersigned, a Notary
Public in and for the State of Iowa, persoﬁally appeared C(}H’UY'\ Milley _ and Matt Muckler, to

me personally known, who, being by me duly sworn, did say that they are the méwof froTom  and
City Clerk, respectively, of the Clty of West Branch, Iowa; a municipal corporatlon that the seal
affixed to the foregoing instrument is the corporate seal of the corporation, and that the instrument
was signed and sealed on behalf of the corgoratlon by authority of its City Council, as passed by

Resolution of the City Council; and Colton Millov

and Matt Muckler

acknowledged the execution of the instrument to be their voluntary act and deed and the voluntary

act and deed of the corporation, by it voluntarily executedm M,CJL)

Notary Public

By, | —o N\ ——

P }) ’]c,‘ /-PMJ:)

Print name and title

SHREE JALARAM HOSPITALITY, INC.

)

STATE OF IOWA, COUNTY OF CEDAR, ss:

This instrument was acknowledged before me on
2015, by _Y oy Rode | as_P (20 2en)

" LESLIE BRICK

My Commission Expires
December 19, 2017

Commission Number 787592 | .

Suly 14

of Shree Jalaram Hospltahty,

Inc.

R

Notary Public
al " LESLIE BRICK
£ 'ﬁ Commission Number 787502 |
. fof © }o! t

My Commission Expires
5900"!0«19 2017
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EXHIBIT “A” — Form of Perpetual and Temporary Construction Easement

BOOK. 4277 PAGE__ 722



s oion juswaeseg uoponisuo) Atelodws | it L L T ONIWIWIN B VELSNFIA | oesemsnsames | X015

Towampiond e e

10-3d jusweses Aun aand EMO] ‘YoUBIg 1SBM JO AID * oo | o .
I— ue yjlemopis ‘Aempeoy jemoadis sjuswaAoiduw| Uoposs. 918MB)| el g oA | siees
“ONSMG pue i piS peoy [enediad M | UoHOasIBIU| J3jeMapl | 3108 AdriaA [ amonav Tvos SNOISIAZY 31va

LY T

ooy S

VMOI "HONVYE 1S3M 40 ALID 04 Q3uVd3Idd AIANNS
ONI' ALMYLIISOH WYdYIVP 33YHS “HO01314d0dd

STOC=LT=F Q3A3A¥NS 3Lva

3NITH3INGD avoy .
1334 3¥vVN0S 0z6'vE

3N IN3W3SY3 AINIWISYI AMVHOdW3L N
3NM NOID3S ——— 1334 3¥VNOS £92'¢ §
AIN3W3SVI vNL3dy3d

AN ALY3dO¥d —-—-r-

Q310N sV
3NN MOY —--——- - ¥3NMOD ALN3dO¥d ONNO4 @
ONI¥Y3g ¥0 ) J310N SV v
3ONVLSIA Q¥003Y

YINYOO NOILO3S ONNO4
aN393T

*$sa| Jo aiow
1994 2ionbg Qg6'ye buluibjuoy -Buluuibag jo julod 3y} 0} 0, (92404 S Joypny
pIos jo aul yinog ayy Buoip 199} 9G'9CL ‘M,9€,6G.88S @dusy} 1,Q, [99.0d
$JOJPNY PIDS JO BUY YOS 8yl 0} 199} £G°/6 ‘I ,90,LZ.10S @OUBY} 1199} $9'69
‘3,62,65.88N 30UaY} 1994 9L'v6 '3,90./Z.10S 9JUSYY 4994 GZ'BZL ‘M,.BZ.6G.88S
22Uy} 199} 97'Ly '3,90,4T.10S 90USYY 199 9S°ZHL ‘M,62,6G.88S 29Uau}

:,0, [9940d s,Joupny pios jo aulf 3503 2y} buojo 398y 8y'Lz ‘3,8G,92.L0S ousy}
. 192104 S Jo)ipny pIDS jO aul 1SD3 By} 0} juswasoa (pnjadied paquosep

omaid Jo auy yinos ayy Buopp 399y y/°/ee '3,81,6G.88N 99USY} fUswasDa
|onyadiad paquosap Ajsnoaid jo aull YOS By} 0} @, 89404 SJ0YpPNY
PIDS Jo Uil 3saM By} Buoip 198} L'¥SZ ‘M,90,LZ.L0N 99USY} g'0'd SO PaIRqo|

julod pios ‘ q, [89iDd $JOYPNY PIOS JO J3UJOD }SOMUINOS By} 3o Buluuibeg

o

Ajsne

:SD paquosep Apjnopuod asows buieq ‘spsodsy Ajunon Jops) sy} o
gyl 3abog ‘D oog Ul papiodas SD DmoO| ‘AJuno) Jope) 'youolg 1S9 Jo AUD W'
WIS 9U} JO }sopM 4 9BUDY ‘YMON 6/ dIYSUMOL ‘8 UOIO9S JO JOLDND 1SOMUINOS
9y} ul @, 1994Dd SJOYPNY PIDS Ul P3}DOO| JUBWSSDT UOIONISU0D Aupiodway v

“s83|
10 siow 3284 aionbg gSy's Buibjuoy  'aauQ J3jomapll jo Ao jo by yinog

34} 0} [ajiodod pup us0{pD ‘.G, (924D SIOUPNY PIDS 4O 198} /66 UMON 9YL

'sb paquosap

Aupinonuod asow bBueq 'spiodsy Auno)d 1ops) 8y} jo gy | abod ‘O »oog
Ul papiodal SD DMO| ‘AJUno) JUDPaD ‘Youpig ISOM JO AND CW'd WIS OU} jo ISam
© 9buDy ‘YMON 6L diysumol 'g UORDSS JO JOUDNY ISIMUINOS By} Ul ,Q, [ed40d
S J0}ipPNY Ul PaIDI0| JUSWISDI AV Dlqnd Pup YomapiS ‘Abmppoy jpnjadiad v

Tt 03 [pnjediag

VYMOI ‘ALNNOD ¥VAIO ‘HONVYHE LSIM 40 ALID
ANIWFSYI ALINILN D179Nd ANV MIYMIAIS ‘AVYMAYOY

99°9¢L Bamm,mm.wwm

ONON NN

INIW3ISY3 AN 3QIM 02 ‘LSIX3

G R

9C0LF dvO MOTI3A /M

= —

SO TA0%Yd W00 2S

] Va3 NIZ/S "GN,
= 9yL 9d 'O 8 03
N .0, 1304vd ¥0D MS
S /
o
m

oy 0T £ o

e ] ~
o
«

AN

z
5969 3,67,6G.88N - m
2 oin
: 21N
5 slg
o 0( M
& " 3
o W&IW A/;Aw - < =l
3 & T 00 X 2
2 RS 5 Nk
2 O e S b9k
b ey = o w1
. Ve m 2
w oX O/W, o 2
> 2 3
g o o ]

GZ'8Z! M,6Z,65.88S

9T 1Y
3,90,L2.108

862y M.6¢.65.885

\ / h
AN NN T NN T T N N TIAESYS $53007 30 07 TSN
. / QEIINT IO\
/\ \\ YLLES M.8L,6G.88S

e (ZL782) WLLES 3.83.65.
/mno&. IR
Uvazy Nig/G i
vl 9d 'O MBSO .7 i — r— e
- .l\lim %mlu‘%\oﬂ.mcu e IAMG HRLVMIAIL

. T304V 900 N T s

i L.
m.ﬁﬁ.oo,o@.ﬁ.?\
1 meg..65888

vyl Od 208 M8 03y 3L

AWVN Nd ‘GNJ_\
MPY~-NBZ1-8 O3S
v/LMS 'v/LMN "HOO MS

|
|

i
1
i
{

)

(0g-X ad ALNNOD )

— =T T T T EAY Uaive) LS ASNMOT HINOS
i
|

0001-99% (615) — S9SL—1+ZZG VMOl ‘ITIAVIOD — ¥ 3LNS ‘INNIAY PUZZ 098 — 'ONI WAIX % VYISNIIA A9 QIWVdINd

AIN3IN3SV3 TvNLIdd3d

WY L1165°05 SL0Z ‘90 Aup 'Aepseupap 03LLOT

o,

BOOK /277 PAGE



	Res1334_B
	Caseys_Signed_Docs_Recorded

